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THE CHICAGO E.A.GLE

FACTS ABOUT THE GAN TRUST.

The Consolidation Bill Violates the Con-
stitution at the Outset by Its

hulty

Title;

Violates the Constitution in Taking Away
o the Right of a City to Grant
Franchises, and

Gives the Trust the Right to Charge Thrco

Dollars per

1,000 Feet

for Gas,

Provisions of the Ordinances Granting Frar
chises to Various Consolidated Companies
in This City.

One of Them Was Forfeited for Non-Ccm-
pliance with Contract Back
in 1892.

S8ome Interesting Information Which the City
Oouncil Should Call For from Various
Officials.

The Gas Trust paid $250,000 1o mem-
bers of the Fortieth General Assembly

of Minels for a law under which it
couldd rob the people to Its heart's con- |

tent,
But It overlooked o few ponts that
even bribery conldn’t cover up.
Seetlon 198 of Article 4 of the Constl-
tution of [Hpols declares that no sub-

Jeet not embraced (n the title of a bill |

shall become a law, There are some
sitbijects fn the body of the Infamous
gascousolldation nnd frontage bill not
smbracod In the title, Hence the law is
vaold,

THIS LAW, known as the “GAS
CONSOLIDATION ACT.” empowered
ull existing gas companies to consoll-
date with nnd merge into n single cor-
poration, “which shall be one of sald
merging  and  consolldation  corpora-
tlous," and Inasmuch as this ACT, con-
veying purported aunthority, grants to
all then existing gas companies in the
elty of Chicago certain exclusive rights
aud privileges, not contemplated by or
given them by any ordinance of the
Clileago Clty Councll, and ns the right
to lssue franchises and prescribe terms
for privileges granted thereby Is ex-
pressly reserved to and held to be lo-
berent in the City Counell by the Buate
Constitution of 1870, which provides
that the State Legisinture shall not
grunt and canpot convey rights and
privileges in the streets of cltles to cor-
porations or Individuals, except by and
with the consent of the loeal nuthorl.
ties (meaning the City Council), It Is
unconstitutional on that palot,

LET US LOOK AT SOME PERTI-
NENT FACTS relating to this polnt:
Ilu ordinances passed by the Chleago
Clty Council. prior to the passage of
the “Gas Consolldation Aet,” and un-
der nod by virtue and exlstenve of
stich ordinances, certain bonds, con-
tracts, privileges and obligations were
assumed by certaln gas companies, In
return for franchises granting them
provisional rights in the use and occu-
puncy of the sireets, always subject,
however, to the reservations held In
sitldl ordinpances for the benefit and pro-
tection of the people comprising the

municipality of Chicago, the Intent amd l

oliject of which provisions Is apparent
and well kpown, and o such  ordl-
nnnces it s expressly stated, reserved
nndd provided, 1o wit:

1. CONBUMERR' GAR, FULL AND
LIGHT COMPANY.—A perpetual fran-
chise passed April 25 1882, granting
the corporation the vight to the use
and occupaney of the sireets, In return
for which the corporation agreed and
bound ltself by bond and varlous pen-
to lay all feeders and  serviee
pipes ot the time of laying maln pipes,
without subsequent disturbanee of the
surface or pavements: 1o extend s
maln pipes, when orderad by a major- |
the City Councll, in any block,
aue-half of which shall be Improved by |
builidings; that the corporation should
not extend 14 pipes beyond the eliy,
aor allow any conpections o he made
with lts plpes to supply gas to any con
sitiners outside of the elty: that it
sbould not charge more than 25 cents

altles,

v ol

per foot for service pipes, nor charge |

gonoral consumers of gas more than
2175 per 1,000 cuble feet, glving con-
siters of more than 100,000 cubide feat
prer venr u rebate of 25 cents per 1,000
! fowet; that sald company should
e sulifect to all existing goneral or-
inaness concerning gas: that the eclty
st have the right to luspect meters

ned thint the gas supplied should be of

the uniform average of 10 gperm enn
dles, Lirning 120 grains per hour o a
Slfoot burner: that  the  company's

right= and privileges provisionally

anted should be forfelted unless with.
0o thirese Years from date of acceptance
u-f the ordionnee it had erected and
Wil 1o operation works and malns suf-
fietent 1o disteibute ten milllon enhbie
fiwet of gas every thicty days, ual(l
works to cnst not less than 8500,000;
that If sald company should directly or
ndirectly sell, lease or 1ransfor I8 |

|t rights and privileges ahonbd conse

and be of no more efMect and that this
termination “shall not be required the
Judgment or decree of any court;” that
the price charged for gas should never
excead the rate named in the ordinanee
nand that 1t would neither sell nor
ease Its franchise or privileges and
would not enter into any combination
with any gas company concerning rate
or price to be charged for gas amd
should give bond of §00,000 10 satisfy
nny damnages to the eity of Chieago or
any consumer of Its gus who shonld
suffer through violation of any obll.
gationg, or conditions of the ordinance,
the llabllity not to be lmited by the
amount of the penalty of sald boml.

2. EQUITABLE GAS LIGIIT AND
FUEL COMPANY.—An  ordinanee
granting a perpetual Cranchise, passed
Aug, 10, 1885, authorizing the company
to construct, operate and  maintaln
works, lay mains and service plpes,
the company agreelng to charge not
more than 25 cents per foot for service
pipes: to charge not more than $1.75
per 1,000 cuble feet for gax, with n re-
bate of 20 cents per 1,000 feet 10 all
users who consumed over 100,00 euble
feet per anpum; “any attempt to col-
leet a greater rate would work a for-
felture of all rights and privileges;”
that meters and quality of gas shall be
subject to Inspection and tests; thut
muins should be extended upon de-
mand by two-thirds vote of the Coun-
¢ll In any block three-fourths of which
shall be Improved by bullding: that
the company should expend $100,000
within the first twelve months and lay
malns nnd distribute within three years
gox to the extent of Ten Mlllion feet
every thivty days; that If said company
shall at any time enter Into any com-
blnatlon directly or Indirecily, with any
gas company or companies, concerning
rate or price for gas, or shall directly
or indirectly sell, or transfer its rights
nnd privileges, all its rights and privi-
leges under Its (ranchise, without any
Jwdgment or decree of any conrt, shall
fully cense and terminate alwolutely,
and the company was requived before
the ordinance became operative to glve
n boni of 100,000 as =urety to the cliy
oF nny consumer of lts gas for any dam-
nge they might sustain by reason of any
fallure of the company to perform any
or single of the obHgations Imposed by
Its charter, sald bond not 10 be s up
us the Hmit of lability.

UNIVERBAL GAB COMPANY.—-An
ordinance for n fifty-year franchise,

passed by the Councll July 20, 184,
which provided expressiy that the com-
| pany should not charge genernl con-
| sumers to excesd ¥1 per 1,000 enhie
| feet, and that upon this charge the
| Universal should pay the ehy 10 per
| cent. of lts gross receipts, apd If, or
when, the company should reduce the
| price to D0 cents or less, the company
should be released from paying the
felty any percentage. This company
was required to expend $100,000 ypon
Its works and malns within twelve
months, and within three years to have
(o plant eapable of supplying 1o con-
| sumers ten milllon feet of gas every
| thirty days; the compuny was required
o deposit §100,000 In cash with the
Clty Comptroller and give bonds of
$100.000 additional for faithful compli
ance with all provisions of the ondin
anee:  agree  that the  rate  nonesd
should never be exceeded: that the
cowpnny would wot enter into any
combination with nuy other gas com
pany: and that irs labillty for auy
damage resulting to the city or consnm
ers Tor any domnge resulting 1o the
| elty or consumers for any Infraction
of the provislons of its franchise would
not be limited by its bond; all upon
the express conditlon that the com-
pany should not sell, lease, transfer its
| privileges or enter into any combina-
tion as to price with any other trust
| or corporntion, and the company spw-
| eifically agrees that for any violation
L of Its obligations to the clty or consim-

franchise and privileges 1o any other | #7%, 1i8 plant, mahinery, tools and ap-

LO8 COMPany or compaples, oF cease 1o l
manufaciure and furnlsh gas for a
oseriel of more than ten consecutive

days: or if it should fall or refuse to

extend m lul.n pipes when reqnumd

plinnces shall revert and belong to the
clty, without Intervention or process of
law; and it is expressly provided that
the eity shall have the rlght to pur-
chase the plant eluln at an nppnlwd

OGDEN UAS COMPANY. -An or-
dinance passed Feb, 25, 1805, granting
A fitty-year franchise, subject to all
genernl ordinnnees regarding gas coms
paules then In foree, the company
ngreeing to charge a fixed maximum
price of 90 cents per 1,000 cuble feet
to general consumers nnd 75 cents to
the city, or $10 per aunum for ench
street lanmp consuming four cuble feet
per hour, including the labor of light-
ing nnd extinguishing the same, the
city expressly reserving s require-
ments of this labor as a part of the con-
slderation for the ordinance; nlso that
the company shall pay the clty not leas
than 314 per cent. of It gross recelpts;
mnke a statement annually under onth
of Its gross recelpts to the Comptroller,
who shall have free access to Its books
at all times; submit Its meters to in-
spection and quality of gns to test, as
prescribed; expend on lis works at least
£100,000 within twenty-four months
from aceeptance of ordinance; manu-
facture and distribute five million feet
of gne every thirty days within three
yenrs from date of ncceptance: and the
ordinance preseribes as accepted that
the price to consumers shall never ex-
ceed the rate preseribed by the ordin.
ance; that the company shall not
charge any person for service pipe, but
shall lay the snme at It own expense,

amd the company agrees and did give

boml of ﬂm 000 an surety that all the
provisions of the ordinance shall be
faithfully carried out, under unlimited
Hability for damages, and that at the
expiration of the life of the ordinance
the city sbhall bave the right of fran-
chise at an agreed appraised value.

CHICAGO ECONOMIC FUEL GGAB
COMPAXY.-An  ordinance passed
July i1, 1801, conveying a franchise for
furey years for the supply of both man-
ufnctured and natural gas, upon the
stipe genernl provislons and require-
memts governing the other compamles,
cxpecially the provision of Section 12,
which provides that in case the sald
compnny should at any time In  any
manner enter Imo a combination di-
rectly or Indirectly with any other gaw
company, Its ovdinance amd privileges
whould become mull and vold and all
rights revert to the city withont refer-
ence to any court or legal nppeal, The
company agreed to charge for llum)-
noting gus £1.10 per 1,000 cuble feet,
with 10 venty reduction per 1,000 feet
for prompt paymemt, and GO cemts per
1000 for pmtural and fued gus, with
10 conts reduction for prompt payment;
ngreelog and contructing also to pay
the clty i per cont, on gross receipis
from Hnmioating gas amd & per cent.
on gross recelpts from sale of natural
or manufactured fuel gas, and to fur-
nixh gas to the clty for $17.50 per street
Inmp post per year.

ON THE 2''H DAY OF FEHRU.
ARY, 1802, o preamble and resolution
wus passed by the Chy Counell, re-
pealing the anbove Chicago Fceonomie
Foel Gas Company ordinance, and
declaving all pipes and connectlons In
the streets of the ety to be elty proper-
1y, In aecordance with the provisions
of the ordinance regarding forfelture,
and upon the ground that a majority of
the staek of suhl company had passed
inte the hunds of the Gas Troast

FHE tHiDEN. It is now currently
reported, aml there are grounds for be-
Her, that the Ogden Gos Company has
entered upon o comract with the Gas
Trust agrecing uot to extend s plant
or pipes any further for a perlod of
three Years,

ALL EVADE THE LAW, All of the
above  companles amd  corporations
have evaded the plain letter and legal
requirements of thelr franchises and
hy the terms of sald franchises have
forfelted every pighn aml privilege con-
tracted for with the elty and conveyed
provisionully by ordinance,

VIOLATE FRANCHISESR, It Is pro-
vided in an ACT regulating the condi-
tions for the granting of rights and
privileges for lighting amd henting pur-
poses by eltles, also pussed by the late
AOTII ASSEMBLY, tut no gas com-
pany in foture shall be granted privi-
loges of hullding or extensjon of mains
dd plpes, except they secure petidous
signed by owners of more than one-
half the frontage of each mile und frac-
tlon of n mile of any street or alley,
which requirement Is designed to pro-
tect the merge companlies in thelr {lle-
gal evasion of contrnct obligations,
nmd prevents any competition, through
the organization and operation of new

eompanles, now and rorevet in the tu-

HON. FLOYD K. WHITTEMORE,

Siate Treasurer of llinois.
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fllet with the ordinances pnssed and
franehise contencts mutnally entered
Inte by the city and gas  companles,
which latter gained valnable righta
and privileges thereby, and whose du-
tles amd obligntions, as well ax the
rlghts of the city and of Its eltizens, are
therein specified, reserved and pre-
seribed,

CAN RAIBE THE PRICE., The IN-
FAMOUR “gA8 CONSOLIDATION"
ACT provides that after one year the
GAR TRUST may charge any rate
charged by any company with which
merger or consolidation Is made, as,
for Instance, with the PEOPLE'S GAB
LIGHT AND COKE COMPANY,
which has a perpetual franchise from
the State and may charge as muach ns
£2.70 per 1,000 cuble feetl to the clty
and &3 per 1,000 feet to general con-
sumers, thenceforth nnd forever,

RUPREMECOURT AGAINST
THEM. The Illinols Bupreme Court
has held nnd declded that an ordinance
granting frauchise privileges Is a con-
tract by mutunl consent. and the righta
nd privileges so granted ave constder-
atlons In the same, and evasion or re-
putintion of the spirit and letter of the
contract or any change therefrom un-
lesw by conisent constitutes a forfelture
of rights, nnd, n= It hins always been
lield a proposition in bhoth English and
American Inw that “ACTS conferting

special privileges upon or geauting pub-
lle property to private Individunls or
cormporations are construed strictly
agalnst the grantees and In favor of
the Btate” or the munlcipality,
MENACE TO ALlL. Bection 9 of

the GAB CONSBOLIDATION AOT
Is retroactive, and provides that

“any corporation purchasing or leas-
Ing the property of any other com-
pany shall be subject to and perform
for each of the companies so entering
Into sald agreement the legal OBLIGA-
TIONS now resting upon each of them
respectively under thelr charters and
ordinances” * * * “ln the same maup-
ner and to the same extent as If the
companies had remained Individual and
distinet,"” and, providing, nowever,
“that nothing In this act sbhall be con-
strued as extingulshing sald companles
entering Into the agreement or agree-
ments mentioned, or aunulling or Im-
paiving any of thelr respective fran-
chises, licenses or privileges, but that
they shall severally be regarded ax still
wibslsting, o far as thelr contlnunnce
for the purpose of upholding nny right,
title or Interest, power, privilege or Im-
munity evgr exercvised or enjoyed by
huy of them, may be necessary for the
protection of thelr respective creditors
or mortgagees, or any of them'--and
BECTION 10, of the ACT. which Ix a
violatlon of the letter of the Constlin-
tion, In that is ntiempis to supersede
the vights expressly vested In the Chy
Councll by the Conatitution, In relation
to graut privileges In the streets of the
clty, nnd wounld destroy the vested
rights and property lateresis of the
elty uand labilities and obligations 1o
the clty and Itx cltizens ussumed by
the gax companles, under thelr ordi-
nanves nnd franchise contructs, by pro-
viding thut “the purchase and sale or
Iease, or consolidation and merger,
shall not be held or construed as u vio-
Iatlon of the provislon of any ordinance
or bond glven thereunder,”" thereby en-
deavoring to protect the evasive and
dishonest gns companles at the ex-
pense of the legal and equitable rights
of the cliy and s cltizens.

READ AND PONDER. This snme
CONROLIDATION ACT, In BECTION
10, provides that “lr jawse the property
sold, or leased, or acquired through
consolldation or merger, Is subject to
mortguge OR OTHER LIEN, such
mortgage or oither llen shall be and pre-
main a lien uwpon ALL PROPERTY
s wold, purchased, leased or AC-
QUIRED, so that the same shall be
liable for and respond (to the payment)
of such morigage or other llen exist-
Ing at the time of wuch sale or lease,”
and “Any corporation purchasing or
leaslng the real esiate and personal
property of nny other company or com-
panles * * * shall PAY AND DIB-
CHARGE all debis and LIABILITIES
of each of the companles, * * * gnd
actlons may be brought and maintaln-
ed and recovery had therefore against
the company so purchasing or lensing,
or agalnst such consolldated corpora-
tion," andin BECTION 11 it Is provided
that the consolidnted eorporation, or
GAB TRUST, “shall furnish gas to con-

——

lease, nnd shall not increase the price
charged by it for gas of the quality
furnished to consumers during ANY
PART OF THE YEAR IMMEDIATE-
LY PRECEDING such purchnse or
lease, or such CONSOLIDATION,” un-
der penalty (sectlon 12) of Llnblllty IN
DAMAGES THEREFOR to the PER-
SON AGGRIEVED, and shill, for each
offense, forfelt two hundred dollars, In
an nctlon for debt, In the name of the
people of the State of lllinols, or by
any person who may sue for the same,
and such company shall also be lable
to proceedings QUO WARRANTO for
violation of either of sald provisions,
and If adjudged gullty the court may
glve Judgment of ouster from [is fran-
chise, UNLESE THE COMPANY
SHALL CEASE AND DISCONTINUEK
stich violatlon, as and when determined
by the court,” thereby attempting in
the lust paragraph to destroy any ro-
course by the city or by the people an
to continuous intermittent violations of
franchise restrictions and requirements
as to price, quality and Inspection of
gan,

The City Councll should ask for the
following Information:

1. The Compirolier shold be directed
to report forthwith to the Council, at
It next regular meeting, what, If any,
recelpts have come to the cliy from
gas companies under the provislons of
any of the gas ordinances: what, Ir
any, strect lnmps are belng supplled
with gns by the Ogden Gas Company;
eapnelty of the plant, and If snld com-
pany or any other Is performing the
lnbor of lighting and extingulshing
sald lnmps, and what, If noy, contracts
have been let to gns companies for sup-
piying the city with gas, together with
the name, or names, of sald company,
or companles, nnd the amount of which
sl contracts have been let, and hy
what nuthority.

2. The Corporatlon Couneel and the
Comptroller should be lnstencted to re-
port forthwith to the Council whether,
In necordance with the provisions and
requirements of the resolution of Febh,
20, 1802, the franchise of the Economie
Gas Compnny was duly forfelted aud
ite plpes and equipment recoversd to
the clity, and, whether any permit hns
been Issued granting any other com-
poany the use of suld pipes. and also
whether any mensnres have been tnken
to recover 1o the elty Ite rights aml In-
terost In the plpes and equipment of
other gns companles, which, by eva
ston and Infraction of thelr ordinance
and franchise contrncts, have forfelisd
sald franchise and thelr plant and
equipinent to the clty, nud what, If any,
measures have been tnken by the elty
to recover penal snms on bonds s
hy any of the above named companles
s surety and guarantee for the per-
formance of thelr obligations to the
ety and to gas consumers In genernl,
under the terms of any franchise
which any of sald companies through
evasion or noncompliance with all the
terms and requirements of sald rran-
chise have forfelted,

o, The clty gos Inspector should be
Instructed to report forthwith, direct
to the Counctl, what, It any, tests have
been made duriug the past yeg” of the
power and lluminating quality of gus,
s required by the varlous gas ordin-
nnees, provisionally granting wtreet
and other privileges to gos compunies,
and It such required testa have lLecn
made, to state for what company, or
companies sald gan wan Inspected, ex-
amined nnd tested, aml where amd by
what process suld gasx wos manufne-
tursd,

4. The Comptroller, the Corporation
Counsel, the Clty Gas Inspector and
the Commissioner of Public Works
should be severally Instructed to re.
port forthwith to the Council, in what,
IT noy, respect any of the gas compan:
les granted ordinances and franchises
by thix Councll have violated sald or
dinances and have hereby hecome la-
ble to forfelture of thelr franchise
vights and privileges back to the chty.

i, ‘I'he Corporation Counsel should be
directed 1o communicate with the At-
torney General of the Btate and to re-
quest his co-operation and support In
the inanguration on behalf of the chty
of Chicago of proceedings In QUO
WARRANTO, for the purpose of dls-
covering the present condition and ays.
tem of operation and responsibility un-
der thelr ordinances and franchises of
the various gas companies and the cou.
solidation of these companies known s
the GAR TRUNT, which are operating
under the provisional ordinances and
franchises granted them by the Coun-
cll, with the view of determining In a
court of last resort whether the aald
companies, or the sald GAB TRUBST
are legally fulfilllug theilr dutles and
obligations to the city and its citizens.

Making Himself Cloarer

Coactus Cal=The coyote thet bhexs been
holding up so many of our ¢itixens wus
himiselr held up inst night,

Avixonn Arvlle—8ho'! Who held bim
up?

Cactus Cal—-Oh. me an' several other
regulators,

Arigonn Arlle-—-Did he make much re-
slstance?

Cuetus Cal—Naw, Yer see, what we
held him up with wus a rope.-~Judge.

VALUABLE INFORMATION.

Location of Chicage Depols and the
Various Roads which Leav®
Each Station.

BEARSORN SBTATION —Dearbare & Polt Bds.
Atchison, Topeka aud Bunta Fe.
Chicago and Eastera Illinols,
Chicago and Geand Trunk.

Chicago and Erle,
Monon Route,
Wabash.

ORAND CENTRAL Marricon 8¢, 8 FldR Ave. °
Chicago and Northern Pacific,
Cbicago and Great Western,
Wisconsin Central.

Baltimore and Ohio,

UNION DEPOT-Casal & Adamo Biresis
Chicago, Milwaukee and Bt, Paul,
Chicago, Burlington and Quiney.
Penusylvania Lines.

Chicago und Alton,
Pan Haudle,

CENTRAL STATION--I2ib & Park Row.

C., C., C, and Bt. Louls (Big 4 Routs),

Chicago and West Michigan,

Michigan Central.

Hlinois Central,

ROCK ISLAND DEPOT—VYas Buren B2, & Pusific Ave

lmlhal‘dm Bouth

sumers as good in quality as it fur-

el g Lig)

u'n ) (N | Flate).

MURRAY & CO.

FLAGS_ Manufacturers of

TENT for All Purposes.

& Residences

smls Ihnrlnlon-
w“ns White Canvas

and Water Proof.

mgs of All Nations.

NOTE CHANCE
OF ADDRESS:

RUDOLPH HURT,
Tailor and Hatter.

603 BLUE ISLAND AVE., CHICAGO.

(Between 10th and |9th Bte.)

Uniforms of All Kinds a Specialty.

PRICES REASONABLE

W. D. CURTIN & CO.,,

Undertakers
Embalmers
and Livery...

OFFICE®S.

148-180 Wells 8treet, 176 Qrand Avenue,
Tolophene Nerth 880, Telophense Maln 23804

LIVERY: 148 and 150 Wells Street.

Offoes Opeon Day and INighw

JOHN ADANLK,

Livery, Boarding,

| —===m AND===—

SALE STABLES.

831 and 333 Webster Ave. (Tel. North 648.)

CHAS. BURMEISTER,
UNDERTAKERI

303 Larrabee Street,
Telephone North 185,

R. K. SLOAN

CHICAQO, ILL.

J. CORNISH.

SLOAN & CORNISH,
Livery and
Undertaking.

2821 and 2823 Archer Ave., Chicago,
Telephene Yards 781,

oy

'!'n '-'5'-.-.:”'

£ ““ ““ Ff,r i L\.‘.

Hearses, Carriages and Buggies. Orders Promptly
Attended to Day and Night.

E. MUELHOEFER & BRO.
UNDERTAKERS.

112 and 114 Clybourn Avenue,




